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Executive Summary 

 
 

1. This site falls within the urban area of Christchurch, identified as a main 

settlement in Policy KS2 of the Local Plan, being a sustainable location where 

development is supported. The Council does not have a 5 year housing land 

supply as it currently stands at 2.7 years (2022).  Having regard to Paragraph 

11 of the NPPF and given the above, the tilted balance is potentially engaged 

(Para 11 d).  The site will provide 5 additional units towards the supply of 

housing but also lies within 5 km of a European Habitat site.  

 

2. A material consideration in the determination of this application is the 

previously refused application and Appeal decision for the same site and 

development dated February 2022. The application was refused on the 

grounds that the proximity of the railway line to the modest amenity spaces for 

the properties at the rear of the site would give rise to high noise levels and 

unacceptable living conditions in the external spaces and the lack of a 

suitable Unilateral Undertaking to secure the Strategic, Access, Management 

and Monitoring Contribution for the Heathland Mitigation.   The Planning 

Inspector dismissed the appeal but this was only due to the fact that the 

submitted Unilateral Undertaking did not adequately secure the SAMM for the 

Heathland Mitigation.  

 

3. The Inspector considered that the noise levels associated with the railway line 

would not cause undue harm to the living conditions of the future occupiers of 

the proposed properties within the rear of the site. The Inspector also 

concluded that there would not be an adverse impact on the residential 

amenities of neighbouring properties or protected species found on the 

application site.  

 

4. The only material difference since the determination of the previous 

application is the change in the five-year housing land supply which has 

decreased to 2.7 years. All relevant Planning Policies in the Local Plan and 

NPPF remain the same.  

 

5. The proposed layout, scale and design of the properties is considered to 

respect the surrounding settlement pattern and whilst the plots to the rear are 

modest with small rear gardens, there are examples of similar plots within the 

vicinity. The traditional design of the dwellings is considered to be appropriate 

for this locality which is characterised by a mix of architectural styles, but 

predominantly traditional in appearance. It is considered the layout, distance 

to neighbouring properties and positioning of glazing means the scheme will 

not have an adverse impact on the amenities of the occupiers of the 



 

surrounding dwellings. The development is considered to accord with policies 

HE2 and H12 in this regard.  

 

6. The proposed parking and access arrangements are considered to be 

acceptable with the provision of vehicular and cycle parking meeting the 

requirements of the Parking SPD. Concerns from local residents have been 

considered with regards to increased traffic on Glenville Road; however, BCP 

Highways are satisfied, along with the Planning Inspector that the 

development would not result in parking pressures or traffic increases within 

the immediate area to warrant refusing the scheme.  

 

7. Bats, protected by European legislation were found flying across the site but 

no roosts were within the building to be demolished. Slow worms, another UK 

protected species were found to be living on the application site. Mitigation 

measures have been set out in the Ecological Appraisal for both these 

species including translocating slow worms to an area within the site outside 

of the private amenity spaces and a bat sensitive lighting strategy.  In 

addition, biodiversity enhancement measures are proposed. The proposal is 

considered to accord with the NPPF and Local Plan policy ME1.   

 

8. The applicant has submitted a revised Unilateral Undertaking to secure the 

SAMM payment as well as an up-front payment in order to mitigate the 

impacts on the protected Dorset Heathlands. This has been verified by BCP 

Legal Department and is considered to overcome the Planning Inspector’s 

concerns regarding the suitability of the legal agreement. With this in place, 

the NPPF does not provide clear reasons for refusal and therefore given the 

lack of housing supply which means the housing policies are out of date in the 

context of paragraph 11 of the NPPF, the titled balance is engaged.  

 

9. There would be positive economic and social benefits from the provision of 

additional housing in the area and it is considered the design and layout is 

acceptable and would not harm the visual amenities of the area. The parking 

and access arrangements are acceptable, and the biodiversity interests of the 

site can be protected and enhanced. Whilst the representations objecting to 

the scheme are acknowledged and understood, given the above and the 

Planning Inspector’s appeal decision, it is considered that the balance is titled 

in favour of approving the scheme.   

 

Description of Proposal 

 

10. The applications seeks outline permission to sever the land to the rear of Nos. 

80 & 82 and the demolition of the existing property No. 84 and erect 5 x 3 bed 



 

dwellings and 1 x 4 bed dwelling would be constructed with the associated 

access and parking. 

 

11. This is an outline application with the issues of access, appearance, layout 

and scale requiring determination. The only reserved matter is landscaping. 

 

Description of Site and Surroundings 

 

12. The application site is located in the settlement of Walkford. Glenville Road is 

a residential street mostly comprising two-storey dwellings in generous plots 

on the northern side of the road with smaller plots along Wyndham Road. 

However, there has been some infilling with developments to the rear. The 

architectural styles are mixed.  

 

13. The application site is located close to the open countryside to the north and 

the railway line runs along the rear boundary of the site. There is a woodland 

burial ground located to the north beyond the railway line but with vehicular 

access from Wyndham Road. The Christchurch Character Assessment 

(Supplementary Planning Guidance) describes this area as; ‘housing areas of 

mixed development of early clusters of cottages and later small scale estates 

and cul-de-sacs’.  

 

14. The dwelling to be demolished is a single storey bungalow which is positioned 

between two traditional two storey red bricked properties. The property stands 

in a long plot and the rear gardens of No 80, 82 and 84 consist of mature non-

native hedging, ornamental planting, lawn and semi-improved grassland. 

 

Relevant Planning History 

 

15. 8/20/1109 - Sever the land to the rear of Nos. 80 & 82.  Demolition of existing 

property No. 84 and construction of 5 x 3 bed dwellings and 1 x 4 bed 

dwelling with associated access and parking. Refused 08/06/2021 and 

Dismissed at Appeal 13/04/2022.  

 

 

Constraints 

 

 

 Medium Pressure Pipeline  

 SSSI Impact Risk Zone  

 Highways Inspected Network 

 Airport Safeguarding 

 Wessex Water Sewer Flooding  



 

 

 

Public Sector Equalities Duty   

 

16.  In accordance with section 149 Equality Act 2010, in considering this proposal 

due regard has been had to the need to — 

 eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited by or under this Act; 

 advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 

 foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 

 

 

Other relevant duties 

 

17. In accordance with section 40 Natural Environment and Rural Communities 

Act 2006, in considering this application, regard has been had, so far as is 

consistent with the proper exercise of this function, to the purpose of 

conserving biodiversity. 

18.  For the purposes of this application, in accordance with section 2 Self-build 

and Custom Housebuilding Act 2015, regard has been had to the register that 

the Council maintains of individuals and associations of individuals who are 

seeking to acquire serviced plots in the Council’s area for their own self-build 

and custom housebuilding.   

 

19. For the purposes of this application, in accordance with section 17 Crime and 

Disorder Act 1998, due regard has been had to, including the need to do all 

that can reasonably be done to prevent, (a) crime and disorder in its area 

(including anti-social and other behaviour adversely affecting the local 

environment); (b) the misuse of drugs, alcohol and other substances in its 

area; and (c) re-offending in its area. 

 

Consultations   

 

20. Natural England - None received 

21. BCP Trees & Landscaping 

“Trees growing within the curtilage of the site are mainly small Prunus and 

Apple trees of limited quality. No TPO is present on site, and none of these 

trees meet the criteria for making of a new TPO. I agree with the Arboricultural 



 

report submitted that these are Category C trees, and they should not be seen 

as a material constraint to the proposal. The proposed removal of the small 

Lime on the footpath would need to be replaced (within 3m of the current tree) 

to maintain streetscape amenities. Species would such as Prunus sargentii 

would be suitable given overhead wires. 

A detailed landscaping scheme for this site will be required that includes full 

details for new trees, soft landscaping implementation and a maintenance 

scheme. Landscaping of the site to soften the built environment, mitigate the 

loss of trees and enhance the biodiversity of the site, is required as a reserved 

matter.  

Recommendations: No objection to the proposal in its current form, however it 

is recommended that the following conditions are imposed”:  

1. Landscape Plan 

2. Tree Protection  

 

22. Highcliffe & Walkford Parish Council 

“Notwithstanding the comments about biodiversity the same concerns exist for 

the impact of this development namely 

 1.The proposal is overcrowding with the following comments  

 2.Vehicular traffic on the access road is a concern with 6 houses.  

 3.There will be very tight parking with the addition of a large number of cars 

 4.Is the access road suitable for Emergency vehicles?  We understand bin 

lorries will not be able to access the houses 

 5.It is only soak away for surface water. Is this acceptable?  

 6.Stated no provision for waste material. Why?  

 7.Large number of neighbours raise issues of overcrowding and cramming  

 This application raises important concerns over the process of application/ 

refusal/ appeal/ refusal now a new application BUT with the same concerns 

as above. These have not gone away or addressed. This is NOT a 

reasonable application and should be rejected”. 

23. BCP Highways 

“The applicant has provided vehicle visibility splays in drawing (020.0644.001) 

to identify visibility splays of an ‘X’ distance of 2.4m and a ‘Y’ distance of 43m 



 

can be achieved from the site access, as in consummate with a 30mph speed 

limit on Glenville Road. The applicant has also identified that pedestrian inter-

visibility splays of 2m x 2m can be achieved from the site access as shown on 

drawing ASP.20.040.002. This is considered acceptable.  

BCP have recently adopted a new Parking Standards (January 2021) 

Supplementary Planning Document (SPD) and as such, the proposed 

development site is situated within Zone D of the Council Parking Map. A total 

of 20 spaces in line have been provided through a mixture of dedicated stores 

dotted around the site. A condition requiring their retention would be required. 

The applicant is proposing to provide two car parking spaces for each of the 

dwellings providing a total of 12 car parking spaces in accordance with the 

LPA’s Parking Standards SPD. The car parking space dimensions are 2.6m x 

4.8m which is considered acceptable. No details regarding the electric vehicle 

charging infrastructure is shown, a condition could be imposed to secure this 

on a 50% active 50% passive per dwelling basis”. 

No objection subject to conditions; 

 Electrical Vehicle charging points 

 Cycle parking 

 Turning and parking 

 

24.  BCP Waste and Recycling – No objection subject to condition on the 

presentation point. 

25. BCP Biodiversity – “The recommendations as set out in section 5. 

Mitigation, compensation and enhancement strategy of  ‘Preliminary 

Ecological Appraisal (PEA), Preliminary Roost Appraisal (PRA) & Further 

Ecological Survey Report  80-84 Glenville Road, Walkford, Christchurch, 

BH23 5YP’ by ABR Ecology Ltd are acceptable in respect of protecting on site 

slow-worm population, addressing scope for bats to use trees to be removed, 

vegetation removal in respect of nesting birds, future planting, hedgehog gaps 

and installation of bat and bird boxes etc.  

The only element that require more detail to be added is on issue external 

lighting. While there is mention of type of lighting under section ‘Foraging and 

commuting bats’ and refence to ‘Bats and lighting in the UK’ (ILP 2018) it does 

not include that this says luminaires to have colour temperature less than 

2700 K, (if not obtainable then up to 3000K would be acceptable),  with peak 

wavelengths greater than 550nm, this detail to be added as part of condition if 

this application granted permission”. 

 



 

Representations   

 

26. Public consultation has taken place in the form of 2 site notices, one on 

Glenville Road and 1 on Wyndham Road along with neighbour letters sent to 

the adjoining properties. 22 letters of objection were received to the 

application on the following grounds; 

 No change to previous proposal which was dismissed at appeal 

 Overdevelopment and overcrowding 

 Too many new houses already built along Glenville Road in last 15 

years 

 Extra traffic would cause further congestion 

 Highway safety issues 

 Emergency vehicles already find access difficult 

 Woodland Burial Ground applied to extend their grounds which would 

mean even more traffic and additional pollution. 

 Impact on water and sewage system 

 Local infrastructure already overstretched 

 Noise disturbance 

 Noise levels now different post covid lockdowns (more trains, more 

traffic, more holiday accommodation) 

 Loss of privacy 

 Destroy outlook 

 Reduced security in back gardens 

 Impact on mental health 

 Loss of community feel in Walkford 

 Additional refuse leading to increase rat problem 

 Damage to foundation of house 

 Car lights shining directly into bedroom windows 

 Impact on protected species, in particular slow worms 

 Loss of wildlife and habitat destruction 

 Inadequate new area for wildlife 

 

Key Issues 

 

27. The key issues involved with this proposal are: 

 Principle of development 

 Layout, form, scale and design 

 Impact on residential amenity 

 Parking and access 

 Biodiversity and Heathland 

 



 

28. These issues will be considered along with other matters relevant to this 

proposal below.  

 

Policy Context 

 

29. Christchurch and East Dorset Core Strategy 2014 

  KS1: Presumption in favour of sustainable development 

  KS2: Settlement Hierarchy 

  KS4: Housing Provision 

  KS11: Transport and Development 

  KS12: Parking Provision 

  HE2: Design of New Development 

  LN1: Size and type of new dwellings 

  LN2: Design, Layout and Density of New Housing Development 

  ME1: Safeguarding Biodiversity and Geodiversity 

  ME2: Protection of Dorset Heathlands 

  ME3: Sustainable Development Standards for New Development 

 

  Saved policies from Christchurch Local Plan 

  H12: Infill development 

  ENV2: Noise 

 

30. Supplementary Planning Documents:  

 BCP Parking Standards SPD 2021 

Dorset Heathlands Planning Framework SPD 2020 

 Christchurch Borough-wide Character Assessment (2003) 

 

31. National Planning Policy Framework (“NPPF”/”Framework”) 2021 

Section 2 – Achieving Sustainable Development 

Paragraph 11 – 

“Plans and decisions should apply a presumption in favour of sustainable 

development. 

….. 

For decision-taking this means: 

(c)   approving development proposals that accord with an up-to-date 

development plan without delay; or  



 

(d)   where there are no relevant development plan policies, or the policies 

which are most important for determining the application are out-of-date, 

granting permission unless: 

(i)   the application of policies in this Framework that protect areas or 

assets of particular importance provides a clear reason for refusing the 

development proposed; or  

(ii)  any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies of this 

Framework taken as a whole.”   

 

  Section 2 Achieving sustainable development 

 Section 5 Delivering a sufficient supply of homes 

 Section 12 Achieving well-designed places 

 Section 15 Conserving and enhancing the natural environment 

 

32. Other relevant policy documents 

 National Planning Practice Guidance 

 Noise policy statement for England 2010 

 World Health Organisation ‘Guidelines for Community Noise’ 

 

Planning Assessment 

 

  Principle of development and Appeal decision 

 

33. This site falls within the urban area of Christchurch, identified as a main 

settlement in Policy KS2 of the Local Plan, being a sustainable location where 

development is supported. 

34. The NPPF sets out a presumption in favour of sustainable development and 

Para 68 states; 

‘Small and medium sized sites can make an important contribution to meeting 

the housing requirement of an area, and are often built-out relatively quickly. 

To promote the development of a good mix of sites local planning authorities 

should: 

c) support the development of windfall sites through their policies and 

decisions – giving great weight to the benefits of using suitable sites within 

existing settlements for homes’; 

35. The Council does not have a 5 year housing land supply as it currently stands 

at 2.7 years (2022).  Having regard to Paragraph 11 of the NPPF and given 



 

the above, the tilted balance is potentially engaged (Para 11 d).  The site will 

provide 5 additional units towards the supply of housing but also lies within 5 

km of a European Habitat site.  The sections below will assess the proposal 

including in the context of footnote 7 of the Framework and impacts on 

relevant habitats sites.  

36. An additional material consideration in the determination of this application is 

the Appeal decision for the same site and development. The previous 

application was refused for the following reasons; 

1. The proposed development, by reason of its layout and proximity to the 

railway line to the north of the site will result in unacceptable levels of 

noise and disturbance within the rear amenity spaces which cannot be 

satisfactorily mitigated. This level of noise will have a detrimental impact 

on the living conditions of future occupiers and compromise their use and 

enjoyment of the outdoor space which is considered to be intrinsic to the 

development.  In addition, measures to mitigate the noise impacts will 

have unacceptable impacts on the living conditions of the proposed 

occupiers in terms of an overbearing impact on these limited private 

amenity spaces. As such, the proposed occupiers would not enjoy 

acceptable living conditions and the proposal is contrary to Policies HE2 

and saved Policy H12 of the Local Plan and the NPPF. 

2. The proposal is within 5Km of a Site of Special Scientific Interest (SSSI). 

This SSSI is also part of the designated Dorset Heathlands SPA (Special 

Protection Area) and Ramsar site and is also part of the Dorset Heaths 

SAC (Special Area of Conservation). The proximity of these European 

Sites (SPA and SAC) means that determination of the application should 

be undertaken with regard to the requirements of the Habitat Regulations 

1994, in particular Regulations 48 and 49. If the Council had been minded 

to grant permission in all other respects it would have to carry out an 

appropriate assessment in accordance with the advice and procedures set 

out broadly in Circular 06/2005. The applicant has failed to demonstrate in 

accordance with the Habitat Regulations that the proposals will cause no 

harm to the SPA and SAC heathland. It is clear, on the basis of advice 

from Natural England that, the proposed development would in 

combination with other plans and projects within close proximity to 

heathland and in the absence of any form of acceptable mitigation be likely 

to have an adverse effect on the heathland special features including 

those which are SPA and SAC features. Having regard to the Waddenzee 

judgement (ECJ case C-127/02) the Council is not in a position to be 

convinced that there is no reasonable scientific doubt to the contrary. For 

these reasons, and without needing to conclude the appropriate 

assessment, the proposal is considered contrary to the recommendations 

of the Berne Convention Standing Committee on urban development close 



 

to the Dorset Heathlands and also the provisions of the Dorset Heathlands 

Planning Framework 2020-2025 Supplementary Planning Document 

(SPD), which took effect in November 2020. The proposal is also contrary 

to policy ME2 of the Christchurch and East Dorset Local Plan. 

 

37. The Planning Inspector in their decision dated 28 February 2022 dismissed 

the appeal. However, the Inspector concluded that; “ The development would 

provide acceptable living conditions for future occupants in relation to noise 

and outlook. It would therefore comply with saved Policy H12 of the 

Christchurch Local Plan 2001 which states that residential development will 

be permitted where the amenities of future occupiers are not adversely 

affected by noise”. 

38. The appeal was dismissed due to the lack of an appropriate mechanism to 

secure the mitigation to protect the integrity of the habitat sites. A Unilateral 

Undertaking was submitted as part of the appeal; however, the Inspector was 

not satisfied that this legal agreement adequately secured the Strategic 

Access Management and Monitoring (SAMM) contribution and therefore the 

application was contrary to the Conservation of Habitats and Species 

Regulation 2017 (as amended). The Inspector concluded; “The development 

would otherwise provide 5 additional units in an accessible location, helping to 

make better use of the site. However, notwithstanding the social and 

economic benefits this would deliver, including in relation to the Council’s 

shortfall, they would be clearly outweighed by the adverse environmental 

effects of the scheme”. 

39. The representations and Parish Council response refer to the fact that this is 

the same proposal as submitted previously and it cannot be correct that the 

same scheme can be submitted when the previous one was refused and 

dismissed at appeal. In this particular case, the only reason the appeal was 

dismissed was on the inadequacy of the legal agreement to secure the 

Heathland Mitigation contribution in line with the Dorset Heathland Framework 

2020-2025. The Inspector considered all other aspects acceptable and 

therefore, with a Unilateral Undertaking to  adequately secure the SAMM 

contribution, the scheme is acceptable.  

40. Since the previous refusal and the Appeal decision the only material change 

has been the publication of the latest housing numbers and the drop in the 

five year housing land supply from 3.9 years to 2.7 years. There have been no 

other changes to the relevant Policies or the Development Plan.  

Layout, scale, form and design  

41. The immediate area comprises a variety of architectural styles and detached 

or semi-detached residential dwellings within both generous plots and more 



 

modest plots in particular to the south of the application site and to the west at 

Forest View development to the rear of No 71 Glenville Road. The proposed 

layout is similar to the development seen at Forest View with two sets of 

terraces sited parallel to Glenville Road and parking to the front. There would 

be glimpses of this proposed development through the gaps between the 

properties on Glenville Road and down the proposed access; however, the 

overall layout and positioning of properties within this site is not considered to 

harm the established settlement pattern in the area.  

42. The proposed plot sizes of the dwellings to the rear are modest, in particular 

the 3 central properties; however, given the space to the front and distances 

to neighbouring properties it is not considered the layout and plot sizes 

appear too cramped or tight on the site. At the shortest distance there is 23 

metres between the front of the properties at the rear and the rear of the 

existing dwelling at No 80 (single storey bungalow) and 26 metres with No 82 

– a two storey house with single storey rear extension and conservatory). The 

resultant plot sizes for No 80 and No 82 are considered to be acceptable and 

are comparable to others found along Glenville Road. Plot sizes within the 

area are varied with many smaller sites, not so dissimilar to the proposed 

plots within the development site. 

43. The replacement dwelling at the front of the site has a good sized rear garden 

and is comparable to others in the vicinity. It does not project further forward 

than the adjacent existing properties and its scale is appropriate for the street 

scene.  

44. The properties are of traditional appearance and the rear properties have a 

height of 8.5 metres which is considered to be acceptable. The use of brick 

and stone cills with a slate roof is sympathetic to materials found along the 

street scene which is characterised by red brick and render. The dwellings 

have chimneys and porch canopies which add interest to the elevations.  The 

proposed dwellings would contribute to the character and appearance of the 

area and demonstrate a greater sympathy for the prevailing character of the 

area than the development at Forest View for example.  

45. Whilst landscaping is a reserved matter and the details of the proposed 

landscaping would be dealt with at a later stage, it is considered that the site 

does not contain any particular constraints in terms of trees and the BCP Tree 

and Landscape Officer has raised no objections. It is recognised that the 

proposal would result in the loss of grassland and large gardens; however, 

given the character of the area consisting of varied plot sizes this is not 

considered to cause such an adverse impact on the visual amenities or 

character of the area and the Planning Inspector did not raise this as an issue 

in the Appeal decision.  



 

46. The layout, scale and appearance of the properties are considered to be 

compatible with the surroundings and as such the development is in 

accordance with Local Plan policies HE2 and H12.  

Housing mix and size 

47. Policy LN1 refers to the type and size of units. The Strategic Housing   

Assessment (SHMA 2015) states that 2 and 3 bedroom houses are what is 

mostly required in the Christchurch area. Therefore, this proposal with the 

provision of 4 x 2 beds, 1 x 3 bed and a 4 bed dwelling is considered to be 

acceptable.  

48. The policy also refers to the Housing Quality Indicators. Whilst these have 

been overtaken by the National Space Standards, they are still referred to in 

the adopted Local Plan and therefore are a material consideration. The HQI 

for Unit Size suggests that for a 5 bedspace unit (2 double bedrooms and 1 

single), the internal space should be between 82sqm – 85sqm and for a 6 

bedspace (3 double bedrooms) unit it should measure 95sqm – 100sqm. The 

proposed units 2-5 which are 5 bedspace properties measure 86sqm and unit 

6 (6 bedspace dwelling) is approx. 104sqm. Therefore, the proposed 

dwellings meet the size requirements of the HQI’s. The scheme is considered 

to be in accordance with Policy LN1 of the Local Plan.   

Residential living conditions 

49. The proposed rear plots are modest with the smallest rear garden measuring 

34sqm; however, for the two bedroom units this is considered to be 

acceptable. The detached rear unit (No 6) with three bedrooms has a larger 

corner plot measuring approximately 85sqm which is appropriate for this 

larger property.  

50. The proposed access drive would run alongside the new dwelling at the front 

of the site and the adjacent property No 82. The occupiers would be aware of 

vehicles and pedestrians to the side and rear of their plot. However, the 

movements and noise and disturbance associated with 5 residential 

properties is not considered to be significant enough to result in harmful levels 

of noise and disturbance to warrant refusal.  

51. The new dwellings are positioned a sufficient distance from the neighbouring 

properties so as not to cause harmful levels of overlooking or loss of privacy. 

As mentioned above there is 23 metres between the front of the new 

dwellings and the rear of No 80. This distance is considered to be sufficient to 

maintain privacy levels. No 78 and No 76 to the west of the application site 

have considerably long rear gardens and whilst the new dwellings would be 

visible, it is not considered the new built form would appear intrusive or 

dominant from their rear gardens or rear facing windows.  



 

52. The property to the east of proposed unit 6 in Wyndham Road would look 

towards the side elevation of Unit 6. There is 14 metres between the buildings 

and only one small bathroom window at first floor level is proposed on the 

side elevation of Unit 6. This new dwelling is positioned 4.9m off the boundary 

so it is considered this property would not appear visually intrusive to the 

occupiers of the dwelling on 26 Wyndham Road. The outlook from the 3 

dwellings to the east of the site would change as a result of this proposal 

given the existing mature long rear gardens they currently overlook. However, 

given the separation distances and orientation of the new dwellings, the 

scheme is considered to comply with the test in Policy HE2 to be compatible 

with or improve its surroundings in its relationship to nearby properties 

including minimising general disturbance to amenity. 

53. The main area of concern on the previously refused application was the noise 

impact from the proximity to the railway line at the rear of the site given the 

small size of the proposed plots. However, the Inspector considered that the 

relationship was acceptable and future occupants would not be adversely 

affected by the railway noise. The Inspector stated; “The level of exposure 

would nonetheless be similar to that of dwellings towards the east and west of 

the site, where housing has previously been constructed between dwellings 

fronting Glenville Road and the railway. Some such developments are recent, 

amongst which that immediately to the east of the site appears to feature no 

more than a standard 6’ fence between it and the cutting. The exposure of the 

proposed amenity spaces to noise would not therefore be unusual within the 

local context. The Planning Practice Guidance (PPG) states that external 

amenity spaces are an intrinsic part of the overall design, the acoustic 

environment of those spaces should be considered so that they can be 

enjoyed as intended. In view of my findings above, noise would not cause the 

proposed outdoor amenity spaces to be unsuitable or unacceptable”. 

54. On the previous scheme, the noise report suggested boundary treatments of 

different heights to help mitigate the noise levels within the rear gardens. 

Officers considered that a fence of 4 metres in height would appear 

oppressive in a very small rear garden. However, the Inspector stated; 

‘Screening by fences falls within the scope of the reserved matter of 

landscaping, and thus the height and specification of boundary fencing 

remains to be determined. In this regard the submitted Noise Impact 

Assessment models 3 different fence heights. This shows that fencing of 4 

metres height would be little more effective in reducing exposure to noise than 

fencing of 3 metres height. Indeed, the majority of the outdoor amenity space 

would remain exposed to the same level of noise regardless. It appears that 

this would be similarly true were fencing of a lower height installed instead, 

such as is seen adjacent to the site. Thus, whilst a fence of 3 or 4 metres 

height could potentially have an overbearing effect on adjacent space, given 

my findings above, such a fence would serve little useful purpose. Fencing of 



 

lesser height which would not be overbearing could therefore be acceptable. It 

is also of relevance that the boundary, as too any fence along it, could be 

further screened and softened by planting.’ 

55. Given the Inspector’s reasoning it is not considered appropriate to prescribe 

any particular height of fencing at the rear of the site in order to protect 

residential amenity. Boundary treatment would be dealt with at reserved 

matters stage.  

56. Therefore, given the above it is considered that the future occupants would 

not be adversely affected by the proximity of the railway and the scheme 

complied with saved policies ENV2 and H12 of the Local Plan.  

57. The representations have raised a number of issues and during the appeal 

representations were made to the Planning Inspector. The inspector in his 

decision states; ”Interested parties have raised a broad range of additional 

concerns which are not shared by the Council. These include adverse impacts 

on neighbouring properties and others within the street due to overlooking, 

loss of sunlight, parking pressure, increased traffic, noise, and loss of property 

value. Insofar as there would be reasonably long separation distances 

between existing dwellings and the 5 proposed to the rear of the site; none of 

the proposed dwellings are located south of an existing dwelling; the 

development would provide on-site parking; would not give rise to a significant 

number of additional vehicle movements; is not of a scale or type that can be 

expected to give rise to undue levels of noise; and property values are a 

private matter, I see no reason to reach a different view”. 

58. Given the above and taking account that there have been no material 

changes to locality or Policies that would directly affect this reasoning, it is 

considered that the impact of the development on the living conditions of 

neighbouring properties is acceptable and occupiers would have acceptable 

living conditions and the scheme complies with policies HE2 and H12 of the 

Local Plan.  

Parking and Access arrangements 

59. The existing property is to be demolished to allow a suitable access to the 

properties to the rear.  12 parking spaces are being provided for the 6 

properties. Under the BCP Parking Standards SPD 2021, the site is located 

within Zone D and for 3 and 4 bedroom properties, 2 spaces are required for 

each dwelling. Therefore, this proposal is consistent with these requirements. 

In addition, the plans show 20 cycle parking spaces to be provided which also 

accords with the SPD.  

60. The access and parking arrangements are considered to be acceptable with 

sufficient space for manoeuvring.  The additional traffic from the development 

has acceptable impacts on capacity and safety on the wider highway network. 



 

The provision for refuse storage and presentation points on collection days 

does not meet the requirements for BCP given the kerb side collection. 

However, it has been confirmed that a private collection will take place and 

therefore this overcomes these concerns. A condition could be used to ensure 

this takes place.   

61. BCP Highways have raised no objections to the scheme. It is considered the 

scheme complies with Local Plan policies KS11 and KS12 and the Parking 

SPD.  

Biodiversity 

62. The application is accompanied by a Preliminary Ecological Appraisal (PEA). 

The surveys and appraisals concluded; 

 No bat roosts in No 84 

 The site supports moderate levels of general bat activity (including 

commuting and foraging bats) recorded on-site including common 

pipistrelle, noctule and myotis bats. 

 Low potential for roosting bats in apple trees so endoscopic survey 

required prior to felling; 

 Railway line creates linear feature of bats to commute along so sensitive 

bat friendly lighting strategy required; 

 Potential for nesting birds so mitigation required 

 Land to rear of No 84 highly suitable due to low management. A ‘good’ 

population of slow worms was recorded and mitigation strategy required. 

The area in the northwest corner will become a permanent reptile habitat. 

  the potential for bat activity and recommending biodiversity 

enhancement measures are incorporated into the scheme.  

63. In accordance with the NPPF and specifically paragraph 180, a number of 

ecological enhancements are proposed including’ 

 Two Manthorpe swift bricks 

 One bat roosting tube on new house 

 Hedgehog friendly fencing 

 Tree planting/landscaping will be native species only 

 

64. Slow worms are protected under the Wildlife & Countryside Act.  The Planning 

Inspector stated; “The site hosts a good population of slow worms, which are 

a protected species. The development would have an adverse effect on the 

population, and a mitigation strategy has been prepared accordingly. NE has 



 

indicated that this is satisfactory. Had the scheme been otherwise acceptable, 

both this and future management could be secured by condition”.  

65. Natural England did not provide specific advice on protected species in their 

response on the previous application; however, they did not highlight any 

issues with the appraisal, the results or the mitigation measures outlined. 

They have not provided further comment on this application; however, our 

BCP Biodiversity Project Officer, like on the previous application, is satisfied 

that the mitigation strategy is sufficient to protect and replace the reptile 

habitat on site. The mitigation and compensation strategy involves; 

 New permanent reptile habitat in north west corner outside of the 

ownership of any new dwelling. 

 Translocation of reptiles to new area  

 Reptile exclusion fencing installed 

 Existing log, brash and rubber piles carefully dismantled under 

supervision of an ecologist between mid-March and mid-October.  

66. All bat species are legally protected in the UK and all bats are listed as 

European protected species in the Habitats Directive. The mitigation 

measures as outlined above, to survey the fruit trees prior to felling and the 

implementation of a bat sensitive lighting scheme are considered appropriate 

and commensurate with the findings of the bat surveys. The mitigation 

measures set out are considered to be in line with the Standing Advice on 

bats and reptiles from Natural England.  

67. It is considered that the proposal is in line with paragraph 170d) of the NPPF 

by minimising the impacts on biodiversity. The potential harm to protected 

species and habitats can be adequately mitigated by the measures outlined 

above. The proposal is also considered to be in accordance with Local Plan 

policy ME1. 

68. The application site lies within 5km but beyond 400m of Dorset Heathland 

which is designated as a Site of Special Scientific Interest and as a European 

wildlife site.  The proposal for a net increase in residential units is, in 

combination with other plans and projects and in the absence of avoidance 

and mitigation measures, likely to have a significant effect on the site. It has 

therefore been necessary for the Council, as the appropriate authority, to 

undertake an appropriate assessment of the implications for the protected 

site, in view of the site’s conservation objectives. 

69. The appropriate assessment has concluded that the likely significant effects 

arising from the proposal are wholly consistent with and inclusive of the 

effects detailed in the supporting policy documents. When there is a 



 

completed legal agreement the proposal will be wholly compliant with the 

necessary measures to prevent adverse effects on site integrity detailed 

within the documents: Dorset Heathlands Planning Framework SPD. 

70. The appropriate assessment has concluded that the mitigation measures set 

out in the Dorset Heathlands 2015-2020 SPD can prevent adverse impacts on 

the integrity of the site. The SPD strategy includes Heathland Infrastructure 

Projects (HIPs) and Strategic Access Management and Monitoring (SAMM). 

In relation to this development the Council will fund HIP provision via the 

Community Infrastructure Levy but SAMM, which forms the second strand of 

the strategy, requires that contributions be secured via s106 from all 

development where there is a net increase in dwellings. The strategic 

approach to access management is necessary to ensure that displacement 

does not occur across boundaries. 

71. The Inspector considered that the Unilateral Undertaking submitted with the 

appeal and amended during the process was flawed. The Local Planning 

Authority also raised concerns with the legal agreement as submitted. The 

dates were incorrect and the Inspector stated; “In the first instance the 

obligations within a UU cannot bind those who are not a party to it. Though 

the UU sets out the purpose of the contribution, the Council would not be 

obliged to spend it in any particular way. The Council’s refusal to accept the 

UU underlines this point. The drafting of the UU is otherwise flawed, given 

that it states that it will have no further effect, and the contribution will be 

returned upon request, if planning permission is refused, which has already 

occurred. Here a separate clause relates to dismissal of an appeal. The UU 

therefore fails to secure the contribution, and thus it attracts no weight. Given 

the lack of sound or sufficient legal guarantee that the contribution would be 

used for its intended purpose, it too attracts no weight.” 

72. The current application is accompanied by a revised completed unilateral 

undertaking and the upfront payment which secures the necessary 

contribution towards Strategic Access Management and Monitoring in 

accordance with the Dorset Heathlands SPD.  This contribution does not 

relate to the provision of infrastructure, is reasonable and necessary; the 

contribution complies with Regulations 122 and 123(3) of the Community 

Infrastructure Levy Regulations 2010 (as amended). The Unilateral 

Undertaking has been checked and verified by BCP Legal Department and is 

considered to satisfactorily secure the mitigation required and overcome the 

previous objections to the legal agreement. With this mitigation secured, the 

development will not result in an adverse effect on the integrity of the 

designated site and is therefore in accordance with policy ME2. This is 

considered to overcome the Inspector’s concerns about the validity of the 

legal agreement  



 

Surface water drainage 

 
73. The site is not identified at being at risk from surface water flooding and is not 

within a flood zone. It is recognised that the scheme will introduce an 

increased level of hard surfacing across the site. The application form states 

that soakaways will be used for surface water drainage which could be 

acceptable; however, there is minimal information on this aspect. Therefore, 

to ensure there is adequate surface water drainage infrastructure on the site it 

is considered reasonable to condition further details to be submitted. This will 

ensure the scheme is compliant with policy ME6 of the Local Plan which 

seeks to ensure post-development surface water run-off does not exceed pre-

development levels.  

 

Planning Balance/Conclusion 

 

74. The council encourages sustainable development. This seeks to strike a 

balance between the economic benefit of the development, the environmental 

impacts and the social benefits derived by the creation of much needed 

housing. The proposal would provide for 6 properties of a suitable size within 

a sustainable area, and it is considered the design and layout is acceptable 

and would not harm the visual amenities of the area. The parking and access 

arrangements are acceptable, and the biodiversity interests of the site can be 

protected and enhanced. Whilst the representations objecting to the scheme 

are acknowledged and understood, it is considered that the amenities of the 

neighbouring properties will not be unduly harmed by the proposal. The 

Inspector deemed that the impact on the amenities of the future occupiers of 

the dwelling from railway noise was not unacceptable and their living 

conditions would be appropriate.  

75. Having regard to paragraph 11 of the NPPF, it is acknowledged thar the 

Council does not have a five year housing land supply and as such the most 

relevant Local Plan policies on housing provision are technically out of date. 

However, once the Unilateral Undertaking is secured and the mitigation to 

protect the Dorset Heathland is in place, the NPPF does not provide a clear 

reason for refusal.  

76. It is considered the proposal would make a small contribution to the housing 

supply in the area.  There would be positive economic and social benefits 

from the provision of additional housing in the area and having careful regard 

to the Planning Inspector’s decision on the previous scheme, it is concluded 

that balance is weighed in favour of approving the scheme which is 

considered to accord with the Development Plan as a whole.  



 

Recommendation 

 

77. GRANT permission subject to: 

(a) The following conditions; together with 

(b)  a deed pursuant to section 106 Town and Country Planning Act 1990 (as 

amended) securing the following terms with power delegated to the Head of 

Planning (or any other officer nominated by them for such a purpose) to agree 

specific wording provided such wording in the opinion of the Head of Planning (or 

other relevant nominated officer) does not result in a reduction in the terms 

identified as required: 

 

 Strategic Access Management and Monitoring (SAMM)  

 

1.   (a) Approval of the details of the Landscaping of the site (hereinafter called 

"the reserved matters") shall be obtained from the Local Planning Authority in 

writing before any development is commenced. 

(b) Application for approval of the reserved matters shall be made to the Local 

Planning Authority before the expiration of three years from the date of this 

permission. 

(c) The development to which this permission relates must be begun not later 

than the expiration of two years from the final approval of the Reserved 

Matters or, in the case of approval on different dates, the final approval of the 

last such matter to be approved. 

 

Reason: (a) This condition is required to be imposed by the provisions of 

Article 5(1) of the Town and Country Planning (Development Management 

Procedure) Order 2015: (1) of the (b) and (c) These conditions are required to 

be imposed by Section 92 of the Town and Country Planning Act 1990. 

 

 

2. The development hereby permitted shall be carried out in accordance with the 

following approved plans: 

 

ASP.20.040.001 B Block And Location Plan 
ASP.20.040.002   D Proposed Site Plan 
ASP.20.040.003   Existing Topographical 

ASP.20.040.100  Proposed Plans - Unit 1 
ASP.20.040.101    Proposed Plans - Units 2-5 

ASP.20.040.102  A Proposed Plans - Unit 6 
ASP.20.040.200  Proposed Elevations - Unit 1 
ASP.20.040.201  Proposed Elevations - Units 2-5 

ASP.20.040.202  A Proposed Elevations - Unit 6 
ASP.20.040.203  Proposed Car Port and Sheds 

020.0644.001  Access Visibility Display 
020.0644.002  Access Tracking and Refuse Strategy 



 

020.0644.003  Internal Tracking 

 

Reason: For the avoidance of doubt and in the interests of proper planning. 

3. No development above DPC (damp proof course) shall take place until details 

and samples of all external facing and roofing materials have been provided 

on site and approved in writing by the Local Planning Authority (LPA). All 

works shall be undertaken strictly in accordance with the details as approved. 

Reason: This information is required prior to above ground work commencing 

to ensure satisfactory visual relationship of the new development to the 

existing. 

 

4. Prior to commencement of development (including demolition) a Landscape, 

Environment Management Plan must be submitted to and approved in writing 

by the Local Planning Authority. This must include full details of the new 

reptile grassland habitat and translocation methods. Also details of how and 

by whom the management and maintenance of this space for reptiles in the 

long-term will occur. The development shall only be carried out in accordance 

with the agreed Landscape Environment Management Plan.  Thereafter the 

measures contained in the approved Landscape Environment Management 

Plan shall at all times be retained, maintained and managed in accordance 

with the requirements in the approved plan. 

Reason; To ensure the ongoing protection of reptiles and their habitat.  

5. Prior to the commencement of development (including demolition), a surface 

water management plan must be submitted to and approved in writing by the 

Local Planning Authority. The development must be carried out in accordance 

with the approved details. 

Reason: In order to ensure adequate management of surface water on the 

site and to minimise any surface water run off.  

6. Prior to the occupation of the development hereby approved details of the 

provision of Electric Vehicle Charging Points and associated infrastructure 

shall be submitted to and approved in writing by the Local Planning Authority 

Those details shall be in accordance with the BCP Council Parking Standards 

SPD (adopted 5th January 2021). The approved details shall be implemented 

and brought into operation prior to the occupation of any residential unit 

hereby approved or any commercial use hereby approved commencing. 

Thereafter the Electric Vehicle Charging Points shall be permanently retained 

available for use at all times.  

Reason: To ensure the proper construction of the parking facilities and to 

encourage the use of sustainable transport modes. 

 



 

7. Prior to the installation of any external lighting, a bat sensitive external lighting 

scheme must be submitted to and approved in writing by the Local Planning 

Authority. Luminaires of any external lighting proposed must have a colour 

temperature less than 3000 K with peak wavelengths greater than 

550nm. The development must be carried out in accordance with the 

approved details and at all times accord with the approved details.  

Reason: To ensure protected species bats, their habitats and foraging routes 

are not harmed by external lighting.  

8. The development hereby approved must be carried out in strict accordance 

with the Mitigation, compensation and enhancement strategy as set out in the 

Preliminary Ecological Appraisal (PEA), Preliminary roost appraisal (PRA) and 

ecological survey report dated March 2021.  

Reason: To ensure the ecological interests and protected species are not 

harmed during the construction phase of the development and post 

construction.  

 

9. Before the development is occupied or utilised the cycle parking facilities 

shown on the hereby approved plans must have been constructed. 

Thereafter, these must be maintained, kept free from obstruction and 

available for the purposes specified.  

Reason: To ensure the proper construction of the parking facilities and to 

encourage the use of sustainable transport modes. 

 

10. Before the development is occupied or utilised the turning and parking shown 

on the hereby approved plans must have been constructed. Thereafter, these 

areas must be permanently maintained, kept free from obstruction and 

available for the purposes specified.  

Reason: To ensure the proper and appropriate development of the site and to 

ensure that highway safety is not adversely impacted upon. 

 

11. Before the development is occupied or utilised the first 5 metres of the vehicle 

access, measured from the rear edge of the highway (excluding the vehicle 

crossing), must be laid out and constructed to a specification submitted to and 

approved in writing by the Local Planning Authority. 

Reason: To ensure that a suitably surfaced and constructed access to the site 

is provided that prevents loose material being dragged and/or deposited onto 

the adjacent carriageway causing a safety hazard. 

 



 

Background Documents: Documents uploaded to that part of the Council’s website 

that is publicly accessible and specifically relates to the application the subject of this 

report including all related consultation responses, representations and documents 

submitted by the applicant in respect of the application.   

Notes.  This excludes all documents which are considered to contain exempt 

information for the purposes of Schedule 12A Local Government Act 1972. 

Reference to published works is not included.

 


